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EMINENT DOMAIN SUIT CHECKLIST 

 

    Suit Name:  ______________________________ 

    Project Name: ______________________________ 

    Start Date:  ______________________________ 

    Completion Date: ______________________________ 

 

1. BEFORE STARTING THE DRAFTING OF THE LAWSUIT: 

a. Confirm that Engineering Memo was prepared for attachment to BCC agenda item in 

support of adoption of the Resolution authorizing exercise of eminent domain.  

Engineering Memo should include public purpose findings and five factors considered to 

establish necessity (alternate alignments; long-range planning; safety; environmental 

impacts; costs).  For an example from 2015, see Pullen at Old Bainbridge Intersection 

Improvement Project (F14-00081). 

b. Confirm that the appropriate Resolution authorizing this eminent domain lawsuit has been 

adopted by BCC pursuant to Section 127.02, Fla. Stat.  The Resolution can combine 

multiple parcels to be acquired from different properties.  The Engineering Memo 

supporting public purpose and necessity should be an attachment to agenda item.  For an 

example from 2015, see Pullen at Old Bainbridge Intersection Improvement Project (F14-

00081). 

c. Confirm that Florida D.E.P. or Northwest Florida Water Management District has been 

notified of the use of eminent domain for this project-Section 373.023(3), Fla. Stat. 

d. Confirm that the Title Commitment for each parcel has updated within the last 30 days.  

If not, request updates in writing from the title company. 

e. Confirm that appraisals have been updated.  The Appraisals must be no more than 3 

months old at the date of the O.T. hearing. 

(1) The suit can be filed with good faith estimates of value from appraisals older than 

3 months, BUT the good faith estimates of value testified to for the Order of Taking 

must be more recent than 3 months  -- so make sure updated appraisals are 

completed before the O.T. hearing. 

f. Confirm that the first written offer letter has been mailed to the fee simple owner(s) in 

accordance with Section 73.015, Fla. Stat., and that 30 days have passed since either 

owner’s receipt of letter or since the date the notice is returned as undeliverable.  For an 

example from 2015, see Pullen at Old Bainbridge Intersection Improvement Project (F14-

00081). 

g. Confirm that any business owners have been notified in accordance with Section 73.015, 

Fla. Stat.  For example from 2013, see Parcel 701 of the North Monroe Street Turn-Lane 

Project (L13-022). 
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h. If property being acquired is part of the common elements of a condominium, confirm 

that notification requirements in Section 73.073, Fla. Stat., have been satisfied with regard 

to certified mail to condo unit owners of record. 

i. If property being acquired is part of common property owned by a Homeowners 

Association (“HOA”), consider naming HOA as class representative for all HOA 

members who have a common easement interest in common elements [see Rule 1.221, 

Fla. R. Civ. Pro.]. 

2. DRAFTING PETITION.  [for example from 2016, see L16-007 LC v. Tanglewood 

Apartments of Tallahassee, LLC, et al] 

a. Determine the named defendants from the content of the Title Commitment: this should 

be done under close supervision of attorney. 

(1) The Requirements page on the Title Commitment will identify the individuals or 

entities required to sign a Warranty Deed.  These are typically the fee simple owners 

to be named as defendants. 

• For any HOA common property, consider naming HOA as class representative 

for all HOA members who have a common easement interest in common 

elements [see Rule 1.221, Fla. R. Civ. Pro.].  For an example from 2018, see 

the Lakeshore Gardens HOA suit for the Meridian Road Crossdrain Project 

(L17-088). 

• For any common elements of a condominium, the only parties required to be 

named as defendants, pursuant to Fla. Stat. 73.073, are the condo association, 

as class representative of the unit owners, and those owners of units which 

timely objected to the taking or appraisal within the 30-day period. 

(2) Other property interests will be identified, such as: 

• Mortgagees. 

• Judgment liens. 

• Utility liens.  

• Associations (condo/homeowners) lien. 

(3) Review these other interests and name them as defendants if they need to be 

extinguished to obtain clear title. 

(4) The Exceptions page on the Title Commitment will identify property interests that 

would be listed as exceptions to the Title Policy: 

• Utility Easements 

• Cross Access easements 

• Lessees/tenants, others in possession. 

(5) Exceptions must be confirmed and named as a defendant if we need to extinguish 

them to build the road or other improvement. 
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(6) There may be some property interests, such as utility easements, that we do not 

want to extinguish or otherwise acquire any interest in.  For these, an allegation can 

be included that lists these interests but states that we do not seek to acquire them.  

Here’s how it looked in the Petition from the Lakeshore Gardens HOA suit (L-17-

083): 

 

b. Create caption of case: 

(1) List defendants by grouping together the interests in each parcel: 

• first party listed for each parcel should be fee owner, followed by tenants, 

followed by judgment lienors and mortgagees. 

(2) If property is a residence, also name an “Unknown Tenant” unless we are sure of 

tenant’s name or sure that only the fee owner has possession (i.e., property vacant). 

• When the process server attempts service at the property address, he will either 

provide written confirmation of the unknown tenant’s name on the Summons 

or will confirm a “non-serve” of unknown tenant if none is discovered. 

(3) If property is a residence and no spouse is named on the most recent Deed as a 

Grantee, name an “Unknown Spouse” for each individual Grantee unless we have 

confirmed with the fee owner that he/she is either unmarried or the property is not 

his/her homestead. 

• The process server will use the same process as with the unknown tenant above. 

(4) If fee owner is deceased, investigate whether or not a probate matter was 

commenced: 
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• If probate is pending, name executor or administrator of estate without joining 

the devisees or heirs [see Section 73.021(4), Fla. Stat.] 

• If no probate was commenced, try to determine any known heirs or devisees 

and name them as defendants along with naming “UNKNOWN HEIRS of the 

Estate of ___________”. 

o It may be necessary after commencing the suit to request the court to appoint 

an attorney ad litem to represent the unknown heirs and unknown claimants. 

(5) If property owner is a Trust, name the trustee as a defendant without joining the 

cestui que trust [see Section 73.021(4), Fla. Stat.]. 

(6) If the property is part of any common elements of a condominium, the only parties 

required to be named as defendants, pursuant to Fla. Stat. 73.073, are the condo 

association, as class representative of the unit owners, and those owners of units 

which timely objected to the taking or appraisal within the 30-day period. 

(7) If the property is an HOA common area owned by the HOA, it likely is subject to 

an easement for use and enjoyment in favor of each of the lot owners as established 

in the restrictive covenants for the subdivision.  If so, in accordance with Fla. R. 

Civ. P. 1.221 and Fla. Stat. § 720.303(1), the HOA can be named as representative 

for the class of all lot owners by virtue of their common easement interests in the 

property.  Here’s how it looked in the caption and the body of the Petition in the 

Lakeshore Gardens HOA suit (L17-083): 
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(8) Here’s an example of the caption from the Petition in the Tangle wood Apartments 

suit (L16-007): 
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c. Create Composite Exhibit 1 as follows:  obtain a certified copy of the Resolution from 

Board Secretary in Clerk’s Office and import it as an image into Composite Exhibit 1.  

Page numbers on the exhibit should be something similar to Composite Exhibit 1 Page 

__ of __.  Here’s an example from L16-007: 

 

 



Eminent Domain Suit Checklist 

Page 7 of 37 

 

Revised 12/30/19 

d. Create Composite Exhibit 2 as follows:  obtain legal description for each parcel from 

project engineer consultant: 

(1) Legal Description should preferably be in electronic format so that it does not need 

to be retyped.  Alternatively, a sketch of description can be used by importing each 

as an image similar to Composite Exhibit 1.   

(2) If legal descriptions in electronic format are being used, add caption information as 

needed to appropriately identify each legal description by property location and/or 

street address, and cut and paste each into Composite Exhibit 2. 

(3) REMEMBER:  For each easement parcel, including TCE’s, you must include the 

term sheet or other appropriate language in addition to the legal description or 

sketch of description to identify the purpose of each easement and how it will be 

used.  Here’s an example from L16-007: 
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e. Create Exhibit 3 by listing defendants and determining who will be served: 

(1) Pursuant to Section 73.021(4), Fla. Stat., the Petition must allege that you have 

conducted a “... diligent search and inquiry to ascertain the names, places of 

residence, legal disabilities, if any, and interests in the Property of any and all 

owners, lessees, mortgagees, judgment creditors, lienholders, executors, 

administrators, trustees, and any other persons or entities having or claiming to have 

any right, title, or interest in the Property.  Those facts, as known, together with any 
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unknown persons having an interest in the Property in those instances when 

Petitioner was unable to ascertain the identity of such known persons by diligent 

search and inquiry...”, and those facts must be set forth in Exhibit 3. 

(2) Has an attorney agreed to service? 

• Check attorney authorization forms to confirm that owner who signed 

authorization form is same as party defendant. 

• Contact attorney to request that attorney will accept service of process on behalf 

of his/her defendant client.  If yes, list the attorney name and address on Exhibit 

1 

(3) Is it an out-of-state defendant?  

• If so, we will serve by publication of Notice of Action and, if we have an 

address, by mail through the Clerk of the Court with Certificate of Mailing.  

(4) Is it an unknown defendant?  For example: 

• when we have not been able to confirm the identity of a tenant, we would name 

the defendant as ‘UNKNOWN TENANT” and serve him/her at the property 

address.   

• If the subject property is the owner’s homestead and we have not been able to 

confirm the owner’s marital status, we would extinguish any possible spousal 

homestead interest by naming an “UNKNOWN SPOUSE of ___________” as 

a defendant and serve him/her at the property address. 

• The process server can confirm the unknown defendant’s identity at the time of 

service.  

(5) Is it an in-state defendant?  If so, is address good?  If not good address, service of 

process may take longer, or the defendant may ultimately have to be included in 

the Notice of Action and served by publication -- NOTE: if the Notice of Action 

has already been published, your O.T. hearing may have to be delayed to allow for 

another publication, so it’s important to have good information. 

• Consider the source of the address: 

o If defendant’s mailing address is the subject property, has the acquisition 

agent or consultant confirmed that the defendant still lives there? 

o If the defendant is a Florida corporation, does the address match the 

information on the Sec. of State corporation website? 

o If the defendant is an out-of-state corporation or bank, have you searched 

the internet for the best and most recent address? 

o Depending on the source of the address information, you should do as much 

investigation as necessary to obtain the best address and eliminate any 

chance of delays from service of process problems.  

f. Fill in appropriate information for each defendant regarding the various property interests 

being acquired.  The O.R. Book and Page of the document identifying each defendant’s 
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interest should be listed based on the information provided in the Title Commitment.  

Here’s an example from L16-007: 
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g. Finalize Petition and all Exhibits as first draft for review. 

h. Once Petition and Exhibits are approved by attorney, finalize the draft for e-filing with 

the Clerk. 

3. DRAFTING LIS PENDENS. 

a. Create Exhibit 1 (list of defendants) using the same information as in Exhibit 3 of the 

Petition. 

b. Create Composite Exhibit 2 (description of property) using the same information as in 

Composite Exhibit 2 of the Petition. 
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4. DRAFTING DECLARATION OF TAKING. 

a. For the “good faith estimate of value”, use the appraiser’s estimate of full compensation, 

as shown on the “Certification of Appraiser” page of the most recent appraisal. 

(1) Remember:  if the date of the O.T. hearing will be more than three months after the 

date of value in most recent appraisal, the appraiser will need to update the appraisal 

before he testifies at the O.T. hearing.  

5. DRAFT MOTION TO REGULATE SERVICE AND PLEADINGS. 

a. No need for this motion if all parcels are being acquired from only one property. 

b. Motion should include paragraph grouping the defendants with the appropriate parcel for 

which they will be served after this Motion is granted.  Here’s an example from L16-007: 
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c. This motion will be served along with the service of process of the Summons, Petition, 

Lis Pendens, etc., so include the appropriate language in the Certificate of Service as 

shown in the example. 
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6. E-FILE SUIT AND GET NAME OF ASSIGNED JUDGE. 

a. The following pleadings will be e-filed to commence the lawsuit: 

(1) Petition 

(2) Lis Pendens 

(3) Declaration of Taking 

(4) Motion to Regulate Service and Pleadings (if applicable) 

b. The Clerk will charge the County’s account for the filing fees, and the amount will 

ultimately be charged to the public works account number for that project. 

c. As soon as you get the name of the Judge assigned to the case, you need to start 

coordinating the scheduling of the Order of Taking hearing and begin the preparation of 

the Summonses. 

7. NOTIFY COMMISSIONERS AND STAFF OF COMMENCEMENT OF LAWSUIT 

(MEMO) 

a. Notify BCC by Memo that this project’s unacquired parcels are now involved in litigation 

or same is imminent, and that all inquiries are to be referred to the County Attorney’s 

Office. 

b. Notify Public Works Project Manager and Right-of-Way Agent of commencement of 

each suit with suit information, including style, hearing date, and name of Judge. 

8. DETERMINE PREFERRED RETURN DATE AND HEARING DATE. 

a. Prior to preparing the Summonses, you must determine the “Return Date” and the 

“Hearing Date” to be included in the Summons to each defendant. 

(1) The “Return Date” is the date specified in the Summons to show cause and the 

published summons provided in §73.031 for the defendants to serve written 

defenses to the Petition and, if a defendant requests, a hearing on the Petition for 

Order of Taking. 

(2) The “Hearing Date” is the date specified in the Summons on which the Petitioner 

will petition the court for an Order of Taking and must be coordinated with the 

Judge’s judicial assistant, the County’s expected witnesses, and, if applicable, any 

opposing attorneys that may be involved at this point.  

b. TIME-SENSITIVE PROJECTS: Title to be acquired as soon as legally permissible, 

but with higher risk of delay. 

(1) Assuming the Petition is e-filed and Summonses are issued on Day 1, the earliest 

permissible date that an Order of Taking hearing can be scheduled is Day 30, based 

on the following: 

• The Return Date cannot be less than 28 days from the date of the Summons.  

[see Section 73.031(1), Fla. Stat.]. 

• The Hearing Date can be no earlier than one day following the Return Date.  

[see Section 74.041(3), Fla. Stat.]. 
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(2) In order for the Order of Taking hearing to take place on Day 30, everything must 

proceed exactly as planned, without any unanticipated problems. 

• A Notice of Action must be published in the newspaper directed to any out-of-

state defendants, any defendants whose names or residences are unknown, and 

any defendants that cannot be personally served for any other reason. 

o The Notice of Action must be published once a week for two consecutive 

weeks before the Return Date [see Section 73.031(1), Fla. Stat.], and the 

first publication must be not less than 20 days prior to the Hearing Date.  

[see Section 74.041(3), Fla. Stat.].   

o The newspaper typically requires that the Notice of Action be delivered at 

least three days prior to the publication date. 

o So, no later than Day 7, the Notice of Action must be issued by the Clerk 

and delivered to the newspaper for publication no later than Day 10. 

o So, no later than Day 7, you need to know which of the defendants the 

Notice of Action will be directed to, including any known defendants who 

have been unable to be served personally for any reason. 

• No less than 20 days before the Return Date, all in-state defendants must be 

served a copy of the Summons, Petition, and Declaration of Taking, in the 

manner provided by law for service of original process in eminent domain 

actions.  [see Section 73.031(1) and 74.041(1), Fla. Stat.]. 

o So, no later than Day 9, all defendants must be served personally or included 

in the Notice of Action for service by publication. 

o Otherwise, the Order of Taking hearing would have to be re-scheduled to a 

later date. 

• If, during service of process, a previously unknown party is discovered to have 

an interest in the property (such as a tenant or a spouse), it would likely require 

an amendment to the Petition, the issuance of a new Summons, and a possible 

continuation of the Order of Taking hearing if the new defendant could not be 

served by Day 9. 

o This is why it is critical to know everything about the ownership interests 

in the property immediately prior to e-filing the Petition. 

(3) PROCEED WITH CAUTION:  Before proceeding with a proposed Hearing Date 

on Day 30, the client should be fully advised of the pitfalls that could occur along 

the way which, in turn, could result in a continuation of the Order of Taking hearing 

and a delay in the Project: 

c. PROJECTS NOT TIME-SENSITIVE:  More time allowed for acquisition of title 

with less risk of delay. 

(1) If the Project schedule will allow for additional time, the Return Date and Hearing 

Date should be determined with room for error in the event of unanticipated 
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problems.  Typically, the preferred Return Date would be no earlier than Day 50, 

with the Hearing Date no earlier than 10 days later on Day 60. 

• This will allow you to wait until as late as Day 37 to prepare the Notice of 

Action for issuance by the Clerk and delivery to the newspaper for a first 

publication on Day 40. 

• This will also allow you until Day 40 to personally serve any in-state defendants 

who may be out of town or otherwise temporarily unavailable. 

• And, this will also allow you additional time to amend the Petition to add any 

new defendants discovered during service of process. 

(2) If it is anticipated that the Order of Taking hearing may be contested, you should 

add an additional numbers of days between the Return Date and the Hearing Date 

to review and analyze any responsive pleadings and to reply accordingly. 

9. OBTAIN HEARING DATE FROM JUDGE. 

a. Once you determine the preferred Hearing Date, obtain several possible Hearing Dates 

from the Judge’s assistant for no earlier than the preferred date as determined above. 

(1) Typically, a one hour hearing will allow sufficient time for an uncontested Order 

of Taking.  If you anticipate or know that the Order of Taking will be contested, 

request a hearing of at least two hours, or up to one day if you think it might be is 

needed. 

• Remember, it’s always better to have more than enough time for the hearing 

than to risk a delay in the project with a continuance of the hearing.  

(2) Upon obtaining possible hearing dates, confirm availability with any other 

attorneys involved and with County’s consultant witnesses and staff that will be 

involved. 

(3) Obtain a Court Reporter for the Order of Taking Hearing 

10. PREPARE SUMMONSES. 

a. Draft one Summons for each defendant, including unknown defendants. 

b. Use same defendant information and service information as on Exhibit 3 in Petition. 

c. The documents to be served along with the Summons should include the Petition, Lis 

Pendens, Declaration of Taking, Motion to Regulate Service (if applicable), and Notice 

of Hearing. 
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d. Use the Return Date and the Hearing Date as determined above.  Here’s an example from 

L16-007: 
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e. Summonses for any defendants to be served by constructive service with a publication of 

a Notice of Action and Certificate of Mailing should include the following additional 

language in bold just below the defendant’s name and address -- serve by publication and 

mail.  Those types of defendants will include: 

(1) Out-of-state defendants (nonresidents of Florida) 

(2) Defendants with unknown names or addresses 

(3) Defendants who are unable to be personally served for any other reason 

(4) Here’s an example from L16-007: 
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f. Deliver completed Summonses (original and a copy) to Clerk for issuance.  Clerk will 

keep copy and return original to you; you will send original and copy with pleadings to 

be served to process server, keeping a copy for the file. 
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11. PREPARE NOTICE OF HEARING FOR ORDER OF TAKING. 

a. The Notice of Hearing will be served along with the service of process of the Summons, 

Petition, Lis Pendens, etc., so include the appropriate language in the Certificate of 

Service. 

b. E-file the Notice of Hearing with the Clerk. 

12. COORDINATE DELIVERY OF SUMMONSES AND PLEADINGS FOR SERVICE OF 

PROCESS ON ALL KNOWN IN-STATE DEFENDANTS. 

a. For those defendants with attorneys who have agreed to accept service of process for their 

clients, prepare an Acceptance of Service and Waiver of Process and simply hand-deliver 

or mail it along with the Summonses and Pleadings package to the attorney.   

(1) Request the attorney to return the signed Acceptance form to you for later e-filing 

with the Court along with other returns of service.  Here’s an example from L16-

007: 
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b. For all other in-state defendants, arrange for a process server to personally serve those 

defendants. 

(1) Be sure to include an instruction letter to the process server that contains the 

deadline for service of process.  The defendants must be served NO LATER THAN 

20 DAYS BEFORE RETURN DATE. 

(2) Be sure the process server understands to inform you of any service problems in 

time for you to make a determination of whether that defendant should be served 
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by constructive service by being included in the publication of Notice of Action 

and Certificate of Mailing.   

13. PREPARE AFFIDAVIT SUPPORTING CONSTRUCTIVE SERVICE OF PROCESS, 

NOTICE OF ACTION FOR PUBLICATION, AND CLERK’S CERTIFICATE OF 

MAILING. 

a. Prepare an Affidavit Supporting Constructive Service of Process per Section 49.031, Fla. 

Stat.   

(1) For Schedule A of the Affidavit, use the same information as in Exhibit 3 of the 

Petition.   

(2) The Affidavit will need to be e-filed prior to the Clerk’s issuance of the Notice of 

Action.   

(3) Here’s an example of an Affidavit from L16-007: 
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b. Prepare the Notice of Action in Eminent Domain and Notice of Hearing for Constructive 

Service of Process.  Wait as long as possible to allow sufficient time for process server to 

diligently attempt service on all in-state defendants.  If any defendants are unable to be 

located or otherwise served, they need to be included in the publication of Notice of 

Service. 

(1) The latest you can hold off on the Clerk’s issuance of the Notice of Action is 

approximately 30 days before the Return Date, in order to allow sufficient time for 

coordinating the advertisements once a week for two consecutive weeks. 
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(2) When determining when to issue the Notice of Action, remember: 

i. both advertisements must take place before the Return Date [see Section 

73.031(2), Fla. Stat.]; and 

ii. At least one of the advertisements must take place no later than 20 days before 

the Hearing Date [see Section 74.041(2), Fla. Stat.] 

(3) Prepare an Exhibit A list of defendants to be included in the Notice of Action by 

revising the Exhibit 3 used in the Petition to remove all in-state defendants served 

personally through their attorneys or by the process server. 

(4) On the line following each defendant’s address, include additional language to 

denote whether this defendant will be served by publication and mail or just by 

publication (in those instances when the address is unknown) and whether the 

defendant is an out-of-state defendant.   

(5) Prepare a Composite Exhibit B parcel legal descriptions by obtaining from the 

surveyor an electronic Word version of each of the legal descriptions to cut and 

paste into Exhibit B.   

i. A sketch of description cannot be used for this because it will need to be 

published in the newspaper and will not be readable as an image and also 

increases the cost of the advertisement.   

ii. Remember to include the term sheet language for any TCE legal description. 

iii. Also include the property address for the parcel.  Although this isn’t required by 

statute, it assists anyone who reads the ad to identify the location of the property. 

(6) Use Return Date and Hearing Date as determined above. 
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(7) Here’s an example, with only the TCE legal description included, from L16-007: 
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(8) Upon the Clerk’s issuance of the Notice of Action, you must coordinate the 

advertisement of the Notice of Action in the Tallahassee Democrat once per week 

for two consecutive weeks. 

i. Even though the statute implies that the Clerk is responsible for the 

advertisement, the Clerk will typically require the attorney’s office to handle it.  

ii. When determining when to advertise the Notice of Action, remember: 

o both advertisements must take place before the Return Date [see Section 

73.031(2), Fla. Stat.]; and 

o At least one of the advertisements must take place no later than 20 days 

before the Hearing Date [see Section 74.041(2), Fla. Stat.] 

(9) Prepare the Certificate of Mailing for the Clerk. 

i. The Certificate of Mailing should include the list of all defendants with known 

addresses included in the Notice of Action.  Although §73.031 requires mailings 

to only out-of-state defendants, in an abundance of caution, any other defendants 

with known addresses should be included also.  [see Section 49.12, Fla. Stat.]. 

ii. The Clerk’s mailing to each of such defendants needs to include the Summons, 

Petition, Lis Pendens, Declaration of Taking, Motion to Regulate (if applicable), 

Notice of Hearing, and Notice of Filing Affidavit Supporting Constructive 

Service of Process. 

iii. Prepare envelopes, addressed and with postage, for the Clerk to use for mailings 

and deliver them, along with the Summonses and pleadings, as a package to the 

Clerk. 
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iv. Here’s an example from L16-007: 

 

(10) Obtain copies from the Clerk of the Certificates of Mailing for each defendant that 

was mailed a package. 

(11) Obtain Tallahassee Democrat’s “Proof of Publication” (Affidavit) of the 

advertisement(s) of Notice of Action.  (This must be e-filed with the Clerk of Court) 

** This document is generated by TDO then sent to Purchasing.  CALL Purchasing 

ASAP after the add is published to obtain a copy of the Proof of Publication to e-

file with the Court.  
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14. CONFIRM THAT SUIT FILE IS READY FOR ORDER OF TAKING HEARING. 

a. Include copies of all first written offer letters and any notice letters to business owners, 

along with proof of receipt by for each letter. 

b. Include a copy of notification letter to D.E.P. 

c. Include all pleadings e-filed by County at commencement of suit. 

d. Include all responsive pleadings e-filed by any defendants. 

e. Include all County pleadings e-filed subsequent to commencement of suit. 

f. Include all discovery received and sent. 

g. Include all Affidavits of Service from Process Server to confirm personal service. 

h. Include the Tallahassee Democrat’s proof of publication of the advertisement(s) of Notice 

of Action. 

i. Include all Certificates of Mailing by the Clerk. 

j. Obtain original certified copy of the Resolution, giving authority for taking. 

k. Obtain most current set of the following for entering into evidence at the O.T. Hearing: 

(1) Full set of Right-of-Way Plans. 

(2) Full set of Construction Plans. 

l. Prepare proposed Order Regulating Service and Pleadings for entry at Order of Taking 

Hearing.  Use the same format as in Motion grouping defendants with appropriate parcels. 

m. Prepare a proposed Order of Taking for review by opposing counsel. 

(1) For the Exhibit “A” legal descriptions, use the Composite Exhibit “C” from the 

Petition. 

(2) For the “good faith estimate of value”, use the appraiser’s estimate of full 

compensation, as shown on the “Certification of Appraiser” page of the most recent 

appraisal to be testified to by the appraiser at the O.T. hearing. 

(3) MAKE SURE THE ORDER OF TAKING INCLUDES LANGUAGE 

REQUIRING THE CLERK TO RECORD THE ORDER IN THE OFFICIAL 

RECORDS -- pursuant to Fla. Stat. §28.29 – as of October 2007, the Clerk no 

longer automatically records Orders of Taking as they have in the past.  

(4) Request the opposing counsel to review the form of the proposed Order of Taking. 

(5) Once agreed as to content/form, check with Judge’s J.A. to confirm that the Order 

will be e-filed by Judge after entry, and make sure any copies are then e-mailed or 

mailed, if non-attorney with no known email address, to defendants not registered 

in the e-portal. 


